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January 11, 2011

Commissioner

The Honorable Ron Wyden
United States Senate
Washington, DC 20510

Dear Senator Wyden:

Thank you for your December 7, 2010 letter regarding antidumping and countervailing duty
(AD/CVD) evasion and its potential impact on U.S. industry. The October 7, 2010 report
prepared by your staff clearly illustrates how easy it is to evade AD/CVD laws and documents
the challenges law enforcement agencies face in tracking down and preventing illegal trade.

Both the confidential report you sent me and the public version name specific products and firms
you identified as willing to engage in illegal practices. We note that false information is often
provided to U.S. Customs and Border Protection (CBP) when goods are illegally transshipped
via another country. In many cases, accompanying documentation indicates the products were
produced and exported from a different country outside the scope of a dumping case. It is a great
challenge for CBP personnel to determine the actual country of origin when shippers purposely
mask the true origin of the cargo by providing false or altered documents.

CBP recognizes the need for a different approach to enforcement with transshipment of products
subject to AD/CVD. We must constantly adjust our enforcement methods, with the assistance of
U.S. and foreign sources, as illegal shippers become “smarter” and develop new methods of
evasion. To address this concern, CBP is utilizing alternative methods of identifying and
preventing illegal trade in AD/CVD products. One of the keys to CBP’s success is the
cooperation of foreign governments and companies. Enforcement efforts are often hindered
because actual production documents from the countries of origin are not available to CBP. The
underlying problem with transshipment is that the evidence of the crime is overseas and well
hidden by organizations with established logistics to support transshipment.

We continue to strive for uniform enforcement throughout our over 300 ports of entry to prevent
this illegal activity. We are also working to lessen the ability of importers to attempt to enter
goods at different ports of entry once CBP has identified them as possible transshippers. CBP’s
Office of International Trade refers allegations received to U.S. Immigration and Customs
Enforcement (ICE). Leveraging ICE’s investigative authority and resources is critical to
effective enforcement of AD/CVD. This collaboration of CBP civil penalties and ICE criminal
convictions is an effective deterrent.

[ fully understand and appreciate your request for information on allegations reviewed by CBP to
give you a better understanding of illegal trade and its impact on manufacturers in the United
States. Although we do not have the exact data you requested, I trust that the enclosed
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information will prove useful as it details the broad scope of allegations involving illegal trade in
AD/CVD products. We would be happy to meet with you to further discuss this.

Beginning in mid-2008, CBP implemented tracking tools that quickly summarize all allegations
of illegal trade received by CBP from any source. One of our most successful tools is the online
trade violation tracking system, “e-Allegations.” e-Allegations provides a means for the public
to report to CBP any suspected violations of trade laws or regulations relating to the importation
of goods into the U.S. These types of violations include misclassification of merchandise, false
country of origin markings, health and safety issues, valuation issues, and intellectual property
rights. The vast majority of allegations received have been from e-Allegations found on the
CBP.gov website.

CBP has reviewed nearly 300 allegations involving the circumvention of AD/CVD, and
approximately 75 percent have been closed. Of the closed allegations, approximately 25 percent
were confirmed as a violation or were referred for appropriate action. There are also many
allegations that are duplicates, where CBP had already taken enforcement actions, or the
allegations were determined to be unfounded. New allegations are received on a regular basis;
CBP will respond to all information we receive.

We are committed to continuing the development of new methods to detect and deter illegal
action in this area of concern. This is one of our key priority areas for trade; I assure you that we
have dedicated staff working these issues. We will also continue to collaborate with ICE to
leverage our authorities and resources for the development of a more effective enforcement
regime.

Thank you for your interest in U.S. Customs and Border Protection. Should you need additional
assistance, please contact Mr. Michael J. Yeager, Assistant Commissioner, Office of
Congressional Affairs, at (202) 344-1760.

Sincerely,

Alan Bersin
Commissioner

Enclosure
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